o - PULASKI TOWNSHIP AIR POLLUTION GONTROL ORDINANGE
| ORDINANCE 12-2005

An ordinance of Pulaski Township, Lawrence County, Commonwealth of Pennsylvani¥ Tor the-prevention ppa
control of air pollution; defining certain terms used herein; providing for regulations, exceptions, enforcement
orders, responsibility of owners and operators, penalties, unlawful conduct, public nuisances, and repealing all
ordinances or parts of ordinances conflicting or inconsistent with the provisions of this ordinance.

SECTION1. TITLE

This ordinance shall be known and may be cited as the Pulaski Townshxp Air Pollution Control Ordinance
No. 12-2005 of 2005,

SECTION I1. AUTHORITY

The Supervisors of Pulaski Township, under, aitd by virtue of and pursuant to the authority granted by
Commonwealth of Pennsylvania do hereby enact and ordain this ordinance.

SECTION III.. POLICY

Whereas the Board of Supervisors of Pulagki Township has determined that air pollution from open burning may be
detrimental to the health, comfort, living conditions, welfare, and safety of the citizens of Pulaski Township, it is
hereby declared to be the policy of Pulaski Township, to safeguard the citizens of Pulaski Township from such air
poliution.

SECTION IV. DEFINITIONS
The following words, terms, and phrases, when used in this ordinance, unless the context clearly indicates
otherwise, shall have the following meanings ascribed to them:

(1) Burning -The act of consuming by fire; to flame, char, scorch or blaze. As used in this ordinance, smoldering
shall have the same meaning as burning and any smoldering shall be deemed a burning,

(2) Clearing and grubbing wastes -Trees, shrubs, and other native vegetation, which are cleared from land usually
during or prior to the process of construction. The term does not include demolition wastes and dirt laden roots.

(3) Composting -The process by which organic solid waste is biologically decompdsed under controlled anaerobic
or aerobic conditions to yield a humus-like product.

{4) Contained Fire — Any fire contained in an incinerator, fire proof container, burning barrel, fireplace or cooking
grill or other contained enclosure designed for outdoor cooking.

(5) Domestic refuse -Waste which is generated from the normal occupancy of a structure occupied solely as a
dwelling by two families or less. The term does not include appliances, carpets, demolition waste (insulation,
shingles, siding, etc.}, discacded animal or vegetable matter, furniture, mattresses or box springs, paint, putrescent
waste, solvents, tires, trash or treated wood.

(6) Municipality -A township, mimicipal authority, or other public body created under State law having jurisdiction
over the disposal of sewage, industrial wastes, or other wastes.

€] Open burning -A fire, the air contaminants from which are emitted directly mto the outdoor atmosphere and not
directed thereto through a flue.
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(8) Person -Any individual, public or private corporation for proﬁt or not for profit, association, partnership, firm,
trust, estate, department, board, bureau or agency of the Commonwealth or the Federal Government, political
subdivision, municipality, district, authority, or any other legal entity whatsoever which is recognized by law as the
subject of rights and duties.

(9) Uncontained fire — Any fire not included in the definition of a “Contained Fire”.

(10) Yard waste -Leaves, grass clippings, garden residue, tree trimmings, chipped shubbery, and other vegetative
material.

SECTION V. REGULATIONS

After (the effective date) no person may permit the open burning of material with the ion of the following:
(1) A fire set to prevent or abate a fire hazard, when approved by the Department of Environmental Protection’s
Regional Air Quality Program office and set by or under the supervision of a public officer.

(2) Any fire sct for the purpose of instructing personnel in fire fighting, when approved by the Department of
Environmental Protection's Regional Air Quality Program office.

(3) A fire set for the prevention and control of disease or pests, when approved by the Department of
Environmental Protection’s Regional Air Quality Program office.

(4) A fire set for the purpose of clearing and grubbing waste.

(5) A fire set in conjunction with the production of agricultural commodities in their un-manufactured state on the
premises of the farm operation.

(6) A fire set for the purpose of burning that amount of domestic refuse generated from one dwelling, when the fire
is on the premises of a structure occupied solely as a dwelling by two families or less and when the refuse results
from the normal occupancy of said structure. Such a fire shall take place at least thirty feet (30°) from any building,
property line or road line. A cooking grill may be less than thirty feet (30°) from a buﬂdmg providing that
reasonable safeguards are maintained.

(7) A fire set for the purpose of burning that amount of yard waste generated from the premises of a structure
occupied solely as a dwelling by two families or less, when the fire is on the premises of said structure and is thirty
feet (30°) from any building, property line or road line.

(8) A fire set solely for cooking food outdoors or indoors.
(9) A fire set solely for recreational or ceremonial purposes.

(10) A fire set to burn yard waste from a golf course or field providing that it is ﬁﬁy feet (50°) from any building,
property line, or road line and providing that reasonable safeguards are maintained.

{(11) Bumning contained in a manufactured type furnace or burner used exclusively for the heating of homes, or
heating of out buildings.
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_ "SECTION V1. PUBLIC ROADS AND PUBLIC PROPERTIES - No person shall set, start, feed or permit to bum
‘ormaintain any fire upon the streets, sidewalks, alieys or public grounds in Pulaski Township except where a-
designated area has been sct aside for use by the Pulaski Township Fire Department or for public use within a park.

SECTION VII. HOURS

(1) Unless otherwise authorized or permitted by this Ordinance, no person shall burn or cause to be burned any
substance, nor shall any person set or maintain any uncontained fire, or burn or cause to be burned an
uncontained fire of any substance or material of any kind, out-of-doors, anywhere in the Township of Pulaski
between sunset and sunrise. (See exceptions 4, 8, 9 and 11 of Section V above).

(2) Contgined fires shall not be permitted to burn or smolder between sunset and sunrise,

(3) Recreational and ceremonial fires using natural, untreated wood and containing a fuel source of no more than
eight (8) cubic feet are permitted at any time so long as they comply with all other provisions of this ordinance,

SECTION VIII. ENFORCEMENT ORDERS

(1) The Northwest Lawrence Regional Police Department and the Pulaski Township Code Enforcement Officer
shall have the power and duty to enforce the provisions of this ordinance.

(2) The Board of Supervisors may issue such orders as are necessary to aid in the enforcement of the provisions of
this ordinance. These orders shall include, but shall not be limited to: orders requiring persons to cease unlawful
open burning which, in the course of its occurence, is in violation of any provision of this ordinance; orders to take
corrective action or to abate a public nuisance; orders requiring the testing, sampling, or monitoring of any open
burning, or orders requiring production of information. Such an order may be issued if the Board finds that any
condition existing in or on the facility or source involved is causing or contributing to open burning or if the Board
finds that any person is in violation of any provision of this ordinance.

(3) The Board may, in its order, require compliance with such conditions as are necessary to prevent or abate open
buming or effect the purposes of this ordinance.

(4) A lawful order issued by the Board of Supervisors of Pulaski Township pursuant to this section shall take effect
upon personal service thereof. Any aggrieved party may appeal any such order issued by the Board of Supervisors
of Pulaski Township to the Court of Common Pleas of Lawrence County within fifteen (15) days of service of said
order pursuant to the provisions of the Local Agency Law

SECTION IX. RESPONSIBILITY OF OWNERS AND OPERATORS

Whenever the enforcement officer finds that open burning is occurring in Pulaski Township in violation of the
terms of this Ordinance, the enforcement officer may order the owner or operator to take corrective action to
comply with the terms of this ordinance. The Pulaski Township Enforcement Officer may enter upon private

property, with the consent of the owner, or through other lawfuil means, to take corrective action in accordance with
the terms hereof.
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SECTION X. PENALTIES \ o

(1) Sanctions, Summary Offense - Enforcement of this Ordinance shall be by an action brought before a district
justice in the same manner provided for the enforcement of summary offenses under the Pennsylvania Rules of
Criminal Procedure. The municipal solicitor may assume charge of the prosecution without the consent of the
district attorney as required under Pennsylvania Rule of Criminal Procedure No. 83 (c). Upon any conviction
before a district justice for a violation of this ordinance, or for aiding, abetting or assisting in the violation of this
ordinance, such offender shall be sentenced to pay a fine of not less than One Hundred dollars ($100.00) nor more
than five-hundred dollars ($500.00), together with the costs of prosecution and in default of the payment of said
fine and costs shall be committed to imprisonment to the extent allowed by law for the punishment of summary
offenses.

(2) Equitable and Other Remedies - No penalty herein shali prevent the Township from enforcing this

Ordinance by equitable, injunctive and other remedies.

(3) Liability - The Township of Pulaski and its agents, officials, and representatives, shall not, under any
circumstances, be liable or responsible for damages caused to any person o property by reason of the provisions of
this Ordinance, or by reason of the conduct of any burning activity in compliance with the terms and provisions of
this Ordinance. The individual person or party responsible for any such fire shall bear sole liability for any damages
caused as a result thereof.

SECTION XI: SEVERABILITY '

The provisions of this Ordinance shall be severable, and if any provision hereof shall be declared unconstitutional,
illegal or invalid, such decision shall not affect the validity of any of the remaining provisions of this Ordinance. It
is hereby declared as a legislative intent of the Township that this Ordinance would have been amended as if such

unconstitutional, illegal or invalid provision or provisions had not been included herein.

SECTION XII: REPEALER - All Ordinances or parts of Ordinances conflicting or inconsistent with the
provisions of this Ordinance hereby adopted are hereby repealed.

SECTION XIII: This ordinance shall become effective five (5) days after enactment hereof.

ORDAINED AND ENACTED into an Ordinance at a regular meeting of the Board of Supervisors of the Township
of Pulaski, Lawrence County, Pennsylvania, thisQ58 day of Nzemnbefd 2005,

TWP. SEAL:

Danicl Abramson, Supervisor
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